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T+1 Related Developments
Headline: Move to T+1 settlement. 
Who is impacted? All firms.

Legislation Details

US T+1 
Settlement 
Cycle

HIGH 
IMPACT

On 15 February 2023, the SEC adopted amendments to Rule 15c6-1 under the Securities 
Exchange Act of 1934 to shorten the standard settlement cycle for most broker-dealer 
securities transactions from two business days following the trade date (T+2) to one 
business day following the trade date (T+1) and adopted other related amendments 
affecting how broker-dealers, investment advisers and certain clearing agencies process 
institutional trades.

In conjunction with shortening the settlement-cycle, the SEC adopted amendments to 
the recordkeeping requirements.

The compliance date for the amendments was 28 May 2024.

As market participants in Canada and the US actioned the ‘big bang’ migration to a T+1 
settlement cycle on 28 May 2024, the discussions in Europe on this topic continue. 

In a speech delivered on 21 June 2023, ESMA announced its intention to publish a 
report in 2024 on settlement efficiency in the EU. On 23 March 2024, ESMA published a 
feedback statement on its 5 October 2023 Call for Evidence and shared a related press 
release available here.

In the report ESMA summarises the feedback from market participants during the 
consultation, ESMA continues to assess the responses received, including the demands 
for regulatory/supervisory guidance. ESMA intends to deliver its final assessment to the 
European Parliament and to the Council before 17 January 2025.

On 10 July 2024 ESMA organised a hearing on the potential switch to T+1 in the 
EU. ESMA’s Chair, Verena Ross, delivered some introductory remarks, including 
highlighting, amongst other things (i) shortening the settlement cycle represents a 
significant change to the way in which markets operate today and this applies at all 
levels of the value chain; (ii) some jurisdictions have already moved to T+1 and the EU’s 
strong interconnections with some of them, in particular the US, means that many EU 
stakeholders now have to deal with misaligned settlement cycles and (iii) the process to 
get to T+1 in the EU will be complex and will likely require changes in CSDR, in existing 
Level 2 regulations and potentially further regulatory guidance. 

EU T+1

MEDIUM 
IMPACT

https://www.esma.europa.eu/sites/default/files/2023-06/Verena_Ross_speech_ISLA_conference.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__email.practicallaw.com_c_13mI7HwmC7eE3YCdAfBIr51VFSfg&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=PZ8KpQJQCgSy1zwtQPr0SvsNNfb32mDHLKpWdziN0WUFyXNeRdsDMpMXQ0Npl1qK&s=nakLjiu5VEhF6wJZl-Xr8QLTL-tjhVWQ6fanIYo8FyI&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__email.practicallaw.com_c_13mI7KhEsBon34dtHuZO2zP4bixS&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=PZ8KpQJQCgSy1zwtQPr0SvsNNfb32mDHLKpWdziN0WUFyXNeRdsDMpMXQ0Npl1qK&s=KI4cqEN9Ph8GLgUiDPC40Pb3CvupxaVvnSG5AauA3KY&e=
https://www.esma.europa.eu/sites/default/files/2024-07/ESMA74-2119945925-2049_Verena_Ross_introductory_remarks_Public_Hearing_on_shortening_the_settlement_cycle.pdf
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HM Treasury established the Accelerated Settlement Taskforce (AST) in December 
2022 to explore the case for T+1 in the UK. On 28 March 2024, HM Treasury published 
the AST’s report that recommended the UK should commit to moving to a T+1 standard 
settlement cycle at the latest by the end of 2027. The government published its own 
response and has accepted all AST’s recommendations.

In July 2024, the AST’s technical group published a second update, noting that it will 
be preparing a report for publication in September that will contain a draft of the 
industry action plan for 2025 (i.e. what the market will need to do in 2025 to prepare 
for the implementation of T+1) together with a short consultation on the content of the 
action plan.

UK T+1

MEDIUM 
IMPACT

ESMA also noted that North America completed what seems to be a rather smooth 
transition to faster and more efficient settlement cycles. Ms Ross concluded her remarks 
noting that “…T+2 was a good objective in 2014, when different Member States had 
different settlement cycles. However, I do not believe T+2 can be or should be the end of 
that journey. While we will diligently perform our cost-benefit-analysis, I do believe that 
now is the right time to look further ahead into the future and set a new objective”.

EU T+1

MEDIUM 
IMPACT

On 23 August 2023, the U.S. Securities and Exchange Commission (SEC) adopted a 
set of new rules and rule amendments under the U.S. Investment Advisers Act of 1940 
(Private Fund Adviser Rule) that was to significantly reform the scope of reporting, 
disclosure and other obligations imposed on investment advisers to private funds.

The Private Fund Adviser Rule was to apply to “private funds”, which is any fund that 
would be required to register under the U.S. Investment Company Act of 1940 (1940 Act) 
but for the exceptions under Section 3(c)(1) or 3(c)(7) of the 1940 Act. Most investment 
funds that are privately placed in the U.S. rely on one of these exceptions.

The Private Fund Adviser Rule was to significantly reform the scope of reporting, 
disclosure and other obligations imposed on investment advisers to private funds. While 
the SEC did not adopt some of the most contentious provisions in the proposed rules, 
this was still a major development for the private funds industry. 

On 5 June 2024 the United States Court of Appeals for the Fifth Circuit vacated the 
Private Fund Adviser Rule in its entirety. Consistent with the arguments advanced by 
the petitioners and amicus curiae briefs, the Fifth Circuit held that the SEC exceeded its 
statutory authority in relying on Sections 211(h) and 206(4) of the Investment Advisers 
Act of 1940 to adopt the controversial package of rules and rule amendments.

SEC’s Private 
Fund Adviser 
Rule Vacated by 
the Fifth Circuit

HIGH 
IMPACT

US Related Developments
Headline: Various US Developments of note. 
Who is impacted? All firms doing business in the US, particularly in relation to private funds

https://assets.publishing.service.gov.uk/media/6603f31bc34a860011be762c/Accelerated_Settlement_Taskforce_Report.pdf
https://www.gov.uk/government/publications/accelerated-settlement-taskforce/accelerated-settlement-taskforce-government-response
https://www.dechert.com/content/dam/dechert files/knowledge/News/2024/6/NAPFM v. SEC Opinion.pdf
https://www.uschamber.com/assets/documents/Filed-stamped-Chamber-Amicus-Brief-11.8.23.pdf
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Taking its name from the 1984 case of Chevron U.S.A., Inc. v. Natural Resources Defense 
Council (467 U.S. 837 (1984)) the Chevron deference required federal courts to defer to 
agencies’ reasonable resolutions of ambiguities in the statutes they administer. 

In Loper Bright Enterprises v. Raimondo – available here - the Supreme Court put an end 
to Chevron deference. 

Loper Bright decision is aligned with other decisions related to administrative agencies. 
The Court took a broad view of the statute of limitations governing challenges to 
agency action, and amongst other things, severely constrained the SEC in relying upon 
administrative adjudications. 

When considered together with Loper Bright, these precedents will provide litigants with 
greater and stronger opportunities to challenge certain agency action.

Supreme Court 
Ends Chevron 
Deference 

Headline: Updates to SFDR RTS. 
Who is impacted? Financial Market Participants and entities in scope of SFDR.  
 
On 4 December 2023, the ESAs published a final report on the draft RTS on the review 
of principal adverse impacts (PAI) and financial product disclosures in Commission 
Delegated Regulation (EU) 2022/1288, which supplements the Sustainable Finance 
Disclosure Regulation ((EU) 2019/2088) (SFDR). The ESAs consulted on the draft RTS 
between April and July 2023. 

The report contains feedback to the April 2023 consultation on the draft RTS, with the 
ESAs commenting that adjustments have been made in some areas.

The related press release shared on 4 December 2023 explains the EU Commission will 
scrutinise the draft RTS and endorse them within three months of their publication. At 
the time of writing the RTS have not been endorsed.

Revisions to 
SFDR RTS

MEDIUM 
IMPACT

Sustainable Finance

Headline: Guidelines on funds’ names with ESG or sustainability-related terms. 
Who is impacted? Entities in scope of UCITS Directive and AIFMD or market funds in the EU.  
 
On 14 May 2024, ESMA published its Final Report on Guidelines on funds names (the 
Guidelines) - some eighteen months after publishing their consultation. The Guidelines 
apply to UCITS management companies, alternative investment fund managers (AIFMs) 
and competent authorities.

The Guidelines provide recommendations to fund managers on the use of terms in 
funds’ names – including for funds (a) using transition-, social- and governance-related 
terms: and (b) using (i) environmental- or impact-related terms or (ii) sustainability-

ESMA 
“Guidelines on 
funds’ names 
using ESG or 
sustainability-
related terms

HIGH 
IMPACT

https://www.supremecourt.gov/opinions/23pdf/22-451_7m58.pdf
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.esma.europa.eu_sites_default_files_2023-2D12_JC-5F2023-5F55-5F-2D-5FFinal-5FReport-5FSFDR-5FDelegated-5FRegulation-5Famending-5FRTS.pdf&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=YG8LgqiDBFXAq4lYzG5_wsgxIpp6U_s59FZS37O8VImxqLN4Cr0NAFgAnVmeMcz6&s=nfFjC0p6xo_Pmp_6PG3nvxwflw7AM2EpDcGC-vj3t8o&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.esma.europa.eu_press-2Dnews_esma-2Dnews_esas-2Dput-2Dforward-2Damendments-2Dsustainability-2Ddisclosures-2Dfinancial-2Dsector&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=YG8LgqiDBFXAq4lYzG5_wsgxIpp6U_s59FZS37O8VImxqLN4Cr0NAFgAnVmeMcz6&s=C5Nya50C1LakZK7pyF0jbZFm6JTjXLfxAAC6sdx4O9A&e=
https://www.esma.europa.eu/sites/default/files/2024-05/ESMA34-472-440_Final_Report_Guidelines_on_funds_names.pdf
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Headline: Proposals to amend SFDR. 
Who is impacted? Asset managers and other financial market participants in scope of SFDR  
 
The targeted consultation takes the form of a questionnaire and the main topics 
covered are: 

1. Current requirements of the SFDR; 

2. Interaction with other sustainable finance legislation; 

3. Potential changes to the disclosure requirements for financial market participants; 
and 

4. Potential establishment of a categorisation system for financial products. 

The targeted consultation and general consultation are available here. The consultations 
closed on 15 December 2023. 

On 3 May 2024, the EU Commission published a summary of the responses it received to 
the SFDR review. The summary stated, among other things that: (1) there is widespread 
support for the broad objectives of the SFDR but that opinion is divided on whether the 
SFDR has actually achieved those objectives; and (2) there is strong support for product 
categories but there is no preference on whether to base product categories on new 
criteria or the existing Article 8 and Article 9 criteria.

The summary specifically states that it should be “regarded solely as a summary of the 
contributions made by stakeholders to the open and targeted consultations…[and] 
cannot in any circumstances be regarded as the official position of the Commission or its 
services.”

On 18 June 2024 the ESAs published their Joint Opinion on SFDR following the EU 
Commission’s September 2023 consultations. In the Opinion the ESAs acknowledge that 
the framework could be improved and that the disclosures to investors in the SFDR may 
be complex by nature and difficult to understand, in particular for retail investors. The 
Opinion details nine suggested recommendations from the ESAs to the EU Commission.

EU Commission’s 
targeted 
consultation 
on the 
implementation 
of SFDR 

LOW 
IMPACT

related terms. The Guidelines provide further recommendations for specific type of 
funds as well as also providing explanations of the key terms mentioned above. 

The Guidelines apply three months after the date of their publication on ESMA’s website 
in all EU official languages.

Managers of any new funds created after the date of application of the Guidelines, 
should apply these guidelines immediately in respect of those funds.

Managers of funds existing before the date of application of the Guidelines should apply 
these guidelines in respect of those funds after six months from the application date of 
the Guidelines.

ESMA 
“Guidelines on 
funds’ names 
using ESG or 
sustainability-
related terms

HIGH 
IMPACT

https://finance.ec.europa.eu/regulation-and-supervision/consultations/finance-2023-sfdr-implementation_en
https://finance.ec.europa.eu/document/download/0f2cfde1-12b0-4860-b548-0393ac5b592b_en?filename=2023-sfdr-implementation-summary-of-responses_en.pdf
https://finance.ec.europa.eu/document/download/0f2cfde1-12b0-4860-b548-0393ac5b592b_en?filename=2023-sfdr-implementation-summary-of-responses_en.pdf
https://www.esma.europa.eu/sites/default/files/2024-06/JC_2024_06_Joint_ESAs_Opinion_on_SFDR.pdf
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Headline: Regulation of ESG rating activities. 
Who is impacted? ESG rating providers in the EU 
and outside the EU, and entities using ESG Ratings. 

On 5 February 2024, the Council published a press release announcing that it has reached 
provisional political agreement with the European Parliament on the proposed Regulation 
on the transparency and integrity of environmental, social and governance (ESG) rating 
activities. The European Parliament has also published a press release on the agreement.

 On 25 April 2024, the European Parliament published a press release announcing it had 
voted to adopt the proposed ESG Ratings Regulation and also published the legislative 
resolution adopted.

 The legislative process is not yet complete. The current expectation is that the ESG Rating 
Regulation will be published in the official journal of the EU (OJ) in Q4 2024, and will enter 
into force 20 days later. The provisions of the Regulation will start applying 18 months after 
its entry into force.

Political 
agreement 
reached on 
proposed 
Regulation 
on ESG rating 
activities

MEDIUM/LOW 
IMPACT

Headline: Directive setting out a legal framework which will require in-scope 
companies to incorporate mandatory human rights and environmental due 
diligence into their core business activities. 
Who is impacted? Companies operating in the EU which meet certain 
prescribed thresholds or carrying out a certain amount of business in the EU. 

On 5 July 2024, the Corporate Sustainability Due Diligence Directive ((EU) 2024/2859) 
(CSDDD) was published in the OJ. The text of the CSDD is available here. 

The CSDDD will enter into force 20 days after its publication in the OJ. Once the 
CSDDD is in force, member states have until 26 July 2026 to transpose it into national 
law. Application will then be on a staggered basis, starting from 26 July 2027 for the 
largest companies.

CSDDD

MEDIUM 
IMPACT 
(AIFs and UCITS 
out of scope)

Headline: Opinion from ESMA on functioning of the EU sustainable finance framework. 
Who is impacted? Companies who are in scope of current EU sustainability related 
regulation.

On 24 July 2024, ESMA published an opinion on the functioning of the EU sustainable 
finance framework, which sets out the holistic vision of securities markets regulators for 
the long-term. ESMA explains that it has developed the opinion to improve the framework’s 
usability and coherence. Given the long term nature of the Opinion, it does not go into 
the technical details of policy proposals and their implementation in EU legislative texts. 
The Opinion does however put forward a number of policy recommendations. The EU 
Commission is not obliged to follow ESMA’s opinion. 

The opinion is closely aligned with the ESA’s June 2024 opinion referenced above.

ESMA Opinion 
on functioning 
of the EU 
sustainable 
finance 
framework 

LOW 
IMPACT

https://www.consilium.europa.eu/en/press/press-releases/2024/02/05/environmental-social-and-governance-esg-ratings-council-and-parliament-reach-agreement/
https://www.europarl.europa.eu/news/en/press-room/20240205IPR17430/new-rules-agreed-on-environmental-social-and-governance-ratings
https://www.europarl.europa.eu/news/en/press-room/20240419IPR20557/meps-approve-new-rules-to-regulate-environmental-social-and-governance-ratings
https://www.europarl.europa.eu/doceo/document/TA-9-2024-0347_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2024-0347_EN.html
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202401760
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.esma.europa.eu_sites_default_files_2024-2D07_ESMA36-2D1079078717-2D2587-5FOpinion-5Fon-5Fthe-5Ffunctioning-5Fof-5Fthe-5FSustainable-5FFinance-5FFramework.pdf&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=908Wp0DUF1Jk2OdzbTIAdXVlQFyMUzbN0ebqDnRrlVV9bVHsV50wSHqQMnOogcdD&s=FOBDkKdMklyoGw7tV6ggMY2BcYf2fW_Qbyp38tzL8hw&e=
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SFDR Q&A

MEDIUM/HIGH 
IMPACT

Headline: New UK sustainability disclosure requirements, investment labelling regime 
and anti-greenwashing rule. 
Who is impacted? All FCA-authorised firms who make sustainability related claims about 
their products and services (anti-greenwashing rule only), UK asset (SDR and labelling 
regime) and firms offering portfolio management services (new consultation paper). 
 
On 28 November 2023 the FCA published its policy statement (PS) setting out its 
sustainability disclosure requirements (SDR) and investment labelling regime. The PS is 
available here and the associated press release is available here.

The rules come into force on a staggered basis – see 2.18 of the PS - but key dates are: 

 | anti-greenwashing rule has applied since 31 May 2024. The FCA published finalised 
guidance which also came into force on 31 May 2024;

 | naming and marketing rules for asset managers come into effect from 2 December 
2024;

 | ongoing product-level and entity-level disclosures for firms with AUM greater than 
£50bn come into effect from 2 December 2025; and

 | entity-level disclosure rules extended to firms with AUM greater than £5bn come into 
effect from 2 December 2026.

On 1 July 2024, the FCA updated its webpage on its SDR and investment labelling 
regime. The information is relevant to those funds using or wanting to apply a label 
under the regime. Labels can be displayed from 31 July 2024, provided that the fund 
meets the requirements.

The webpage includes a new section on how firms can notify the FCA about their use 
of an investment label for a fund. It also provides information on how to apply to make 
associated changes to a fund’s name, investment objectives or policy.

Firms must notify the FCA when using an investment label through the form on its online 
notification and applications system, Connect. On 23 April 2024, the FCA published a 
consultation paper on extending the SDR and labelling regime to portfolio managers. 
The consultation closed on 14 June 2024 and the FCA intends to publish its final rules in 
the second half of 2024.

FCA’s SDR 
and investment 
labelling regime 

HIGH 
IMPACT

Headline: Updated Q&A relating to SFDR. 
Who is impacted? Companies who are in scope of SFDR..

On 25 July 2024, ESMA updated its consolidated Q&A on SFDR, see here. The Q&A now 
contains new Q&As relating to scope, principal adverse impact disclosures and financial 
product disclosures.

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.fca.org.uk_publication_policy_ps23-2D16.pdf&d=DwMFAw&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=y2uKBa5xjRYMqoak_s35IiOIqGW7IMzEjx6neBhl4o5vVSGCJDi0o7WilMgDuI0p&s=CQRU-bK1g6kO_GfqadMKVXg383NC5T7QEfhLGuJo47c&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.fca.org.uk_news_press-2Dreleases_sustainability-2Ddisclosure-2Dand-2Dlabelling-2Dregime-2Dconfirmed-2Dfca&d=DwMFAw&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=y2uKBa5xjRYMqoak_s35IiOIqGW7IMzEjx6neBhl4o5vVSGCJDi0o7WilMgDuI0p&s=QQHXXK_ICMeNNnj-Zf3zLPBoyqxxHvnwf6j1tDd8hbM&e=
https://www.fca.org.uk/publication/finalised-guidance/fg24-3.pdf
https://www.fca.org.uk/publication/finalised-guidance/fg24-3.pdf
https://www.fca.org.uk/firms/climate-change-and-sustainable-finance/sustainability-disclosure-and-labelling-regime
https://www.fca.org.uk/publication/consultation/cp24-8.pdf
https://www.fca.org.uk/publication/consultation/cp24-8.pdf
https://www.esma.europa.eu/sites/default/files/2023-05/JC_2023_18_-_Consolidated_JC_SFDR_QAs.pdf
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Headline: Significant changes to the EU EMIR 
derivatives reporting regime went live on 29 April 2024. 
Who is impacted? All firms within scope of EU EMIR. 

The six Delegated and Implementing Regulations containing RTS and ITS amending the 
reporting requirements and procedures for data quality under EMIR published in the OJ 
on 7 October 2022 are available here.

Since 29 April 2024, reports need to be made in accordance with the new standards . 

ESMA published its Final Report on Guidelines for reporting under EMIR (available here) 
and the validation rules and the reporting instructions (here and here). 

The EMIR REFIT Guidelines were published on 23 October 2023. 

To help in-scope entities transition to the new regime, an additional transition period 
of 180 calendar days (i.e., until 26 October 2024) has been granted to upgrade 
outstanding reports for derivatives contracts submitted to TRs before 29 April 2024. 
Derivative contracts that mature before 26 October 2024 do not need to be updated. 
Any modification or termination of a pre-29 April 2024 derivative will prompt an earlier 
upgrade to the new standard. 

EU EMIR 
reporting – ITS 
and RTS now 
published 
together with 
Guidelines 
for reporting 
under EMIR 

HIGH 
IMPACT

EMIR

Headline: Further significant changes to the current EU EMIR are coming. 
Who is impacted? All firms within scope of EU EMIR. 

On 7 February 2024, the Council published a press release announcing that it has 
reached provisional political agreement with the European Parliament on the legislative 
proposals amending EMIR intended to mitigate excessive exposures to third-country 
central counterparties (CCPs) and improve the efficiency of EU clearing markets (EMIR 
3.0).

On 25 April 2024, the European Parliament published a press release announcing that 
it had voted to adopt the legislative proposals amending EMIR intended to mitigate 
excessive exposures to third-country central counterparties (CCPs) and improve the 
efficiency of EU clearing markets (EMIR 3.0).

The European Parliament has published the following legislative resolutions containing 
the adopted texts for the legislation:

 | Legislative resolution on EMIR 3 Regulation; and.

 | Legislative resolution on the Amending Directive. 

EU EMIR 3.0 

MEDIUM 
IMPACT

https://urldefense.proofpoint.com/v2/url?u=https-3A__eur-2Dlex.europa.eu_legal-2Dcontent_EN_TXT_PDF_-3Furi-3DOJ-3AL-3A2022-3A262-3AFULL-26from-3DEN&d=DwMGaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=5_9mzdIqjVX0mmCCBpnfUmkmM3vmCQySB5b8I_LOU_8&m=n-8dW8r0LIOwIQPXj1eD2uDXSF3EgpaT3yj-cuPg857YEOFnlWAyA1-B7085CcZ5&s=SthmCge2QP-JggQDUxrKi1M-vIu0IAcBSrJkOqWVWyM&e=
https://www.esma.europa.eu/sites/default/files/library/esma74-362-2281_final_report_guidelines_emir_refit.pdf
https://www.esma.europa.eu/sites/default/files/library/esma74-362-2683_emir_refit_validation_rules_reconciliation_tolerances_and_template_for_notifications_of_dq_issues.xlsx
https://www.esma.europa.eu/sites/default/files/emir_refit_-_outgoing_messages_-_final_-_v1.0.0.zip
https://www.esma.europa.eu/sites/default/files/emir_refit_-_incoming_messages_-_final_-_v1.0.0.zip
https://www.esma.europa.eu/sites/default/files/2023-10/ESMA74-362-2281_Guidelines_EMIR_REFIT.pdf
https://www.consilium.europa.eu/en/press/press-releases/2024/02/07/capital-markets-union-council-an-parliament-agree-on-improvements-to-eu-clearing-services/
https://www.europarl.europa.eu/news/en/press-room/20240419IPR20540/final-plenary-votes-on-economic-and-financial-matters
https://www.europarl.europa.eu/doceo/document/TA-9-2024-0348_EN.html
https://www.europarl.europa.eu/doceo/document/TA-9-2024-0349_EN.html
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8

Exact timing of when EMIR 3.0 will enter into force remains unknown. The most high 
profile change from EMIR 3.0, the active account requirement (AAR), come into force 6 
months after the entry into force of the EMIR 3.0 regulation. In scope counterparties have 
6 months from entry into force to open active accounts. 

ESMA is also required to draft RTS relating to the AAR and also to the new clearing 
thresholds. ESMA has published a table of planned consultation papers – available here - 
indicating that three EMIR related consultations are planned, including in relation to EMIR 
3.0 AAR in Q4 2024, a consultation in Q4 2024 the RTS for clearing thresholds and in Q1/
Q2 2025 in relation to CCP requirements.

EU EMIR 3.0 

MEDIUM 
IMPACT

Headline: There will be changes to the UK EMIR derivatives 
reporting regime similar to those being implemented in the EU. 
Who is impacted? All firms within scope of UK EMIR. 

On 24 February 2023, the FCA published a policy statement - PS23/2 - it made jointly 
with the Bank of England on changes to reporting requirements, procedures for data 
quality and registration of trade repositories (TRs) under UK EMIR. It includes the FCA’s 
final policy and rules that are designed to clarify trade reporting requirements under UK 
EMIR. 

The new rules include:

 | Amendments to the table of reportable fields in RTS under UK EMIR, primarily to align 
them with international guidance issued by CPMI-IOSCO.

 | Amendments to the registration process for TRs.

 | Requirements for TRs to establish procedures and policies to ensure the effective 
reconciliation of data between TRs, to verify the completeness and correctness of 
the data reported and the orderly transfer of data between TRs and to regulatory 
authorities. The FCA is implementing this by introducing a new sourcebook in the 
FCA Handbook: the European Market Infrastructure Regulation Rules (EMIRR).

The requirements set out in PS23/2 will come into effect on 30 September 2024, 
except for certain amendments to the UK versions of Commission Delegated 
Regulation (EU) No 150/2013 and Commission Implementing Regulation (EU) No 
1248/2012 which relate to the format and details of applications for registration of 
TRs, and which come into force immediately. There will be a 6-month period for 
counterparties to update their outstanding derivative reports in line with the new 
requirements, which will end 31 March 2025.

On 26 April 2023, the FCA announced it had published final versions of the UK EMIR 
Validation Rules and XML schemas on its UK EMIR reporting webpage. The rules are 
applicable from 30 September 2024.

The FCA noted that it has received requests for further guidance on how to implement 
the new requirements. 

(UK EMIR) 
Changes to 
the framework 
for derivatives 
reporting under 
UK EMIR and FCA 
REFIT Q&A  

HIGH 
IMPACT

https://urldefense.proofpoint.com/v2/url?u=https-3A__www.fca.org.uk_publication_policy_ps23-2D2.pdf&d=DwMGaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=5_9mzdIqjVX0mmCCBpnfUmkmM3vmCQySB5b8I_LOU_8&m=n-8dW8r0LIOwIQPXj1eD2uDXSF3EgpaT3yj-cuPg857YEOFnlWAyA1-B7085CcZ5&s=dePz5V6fRm3UZoSmm2GfyckSxIiivkZ0zkrOOdDLTow&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__eur01.safelinks.protection.outlook.com_-3Furl-3Dhttps-253A-252F-252Fwww.fca.org.uk-252Fmarkets-252Fuk-2Demir-252Freporting-2Dobligation-26data-3D05-257C01-257COliver.McCausland-2540fca.org.uk-257Cc0a8a5460a98489615b708db465e00d3-257C551f9db3821c44578551b43423dce661-257C1-257C0-257C638181141767857533-257CUnknown-257CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0-253D-257C3000-257C-257C-257C-26sdata-3Dq6ue74LRoQAau6GXIK-252BCUhbbpu411wgfU0ev-252FA9sdI8-253D-26reserved-3D0&d=DwMFAw&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=Z6hwuGlvVZzB_fDSb1c1-cE0K3fS1EL2xBxDvaa7zql6z2zozx8gCKlqW_niToNm&s=CtxMHL-nnZ6qI1QDljyr82L7F6VuTNKFxnKliHSnPfA&e=
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In response, on 1 March 2024 the FCA published a set of questions and answers (Q&As) 
to support implementation. Following a consultation, the FCA published the final 
version of the first set of Q&As for UK-EMIR Refit on 2 May 2024. The Q&A apply from 30 
September 2024.

Following a consultation on a second set of draft Q&As for UK-EMIR Refit reporting the 
FCA published the final Q&As on 12 July 2024. The Q&As are available here. The FCA and 
BoE consulted on one further Q&A relating to Position level reporting (question 10 of the 
Q&A) and published a finalised Q&A (10.9) on 26 July 2024. 

The FCA has also updated the UK EMIR Validation Rules (applicable from 30 September 
2024) to address errors or to close gaps which would have affected the ability of 
reporting counterparties to report accurate details of derivative contracts. 

Under Article 9 of UK EMIR, the Bank of England (BoE) and the FCA share responsibilities 
for the derivatives reporting obligation. Also on 12 July 2024, the BoE published a 
webpage setting out the Q&As developed jointly with the FCA. On a related webpage, 
the BoE outlines the feedback received on the second consultation and notes that some 
changes have been made to some of the Q&As (including the first set of Q&A). 

(UK EMIR) 
Changes to 
the framework 
for derivatives 
reporting under 
UK EMIR and FCA 
REFIT Q&A  

HIGH 
IMPACT

Headline: Changes to the EU CSDR regime. 
Who is impacted? All firms within scope of EU CSDR.  
 
On 27 December 2023, the CSDR Refit regulation was published in the Official Journal of 
the EU, available here. The regulation entered into force on 16 January 2024. Depending 
on the Articles, it applies from either 1 May 2024 or two years after entering into force. 

The new regulation “contains measures to improve ‘settlement efficiency’ (the rate at 
which securities transactions settle on the intended date) by amending certain elements 
of the settlement discipline regime, including the preconditions for applying so-called 
mandatory buy-ins”. 

Related to the CSDR Refit Regulation, on 15 December 2023, ESMA published a 
Consultation Paper on Technical Advice to the EU Commission on the CSDR penalty 
mechanism. 

The aim of the consultation is to collect evidence and data from stakeholders on the 
effectiveness of the current penalty mechanism in discouraging settlement fails and 
incentivising their rapid resolution. The public consultation closed on 29 February 2024.

CSDR Refit 
Regulation 
published in OJ 
and related ESMA 
consultation 
on potential 
changes to the 
CSDR penalty 
mechanism 

HIGH 
IMPACT

CSDR

https://www.fca.org.uk/markets/uk-emir/uk-emir-reporting-questions-and-answers
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.fca.org.uk_publications_consultation-2Dpapers_changes-2Duk-2Demir-2Dreporting-2Drequirements-2Ddraft-2Dquestions-2Danswers&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=AQgv8_RAWuZtAdDTGKbhMCd_AB1Oys0zHThoOzDX0VYOS7PvhPQJLPAXTGZGUjCn&s=0cdZr4tvmRTAe3Jj-VZQ_5SseifGLyx5v2w4-aWqjU0&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.fca.org.uk_markets_uk-2Demir_uk-2Demir-2Dreporting-2Dquestions-2Dand-2Danswers-23-3A-7E-3Atext-3Dthe-2520new-2520requirements.-2D-2CQuestions-2520and-2520answers-2520-28Q-2526As-29-2Cto-2520trade-2520repositories-2520-28TRs-29.&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=gdUNyg7yP1pZHFKdmoe5q3eL_PU1-oCTilxPfPJg90kKLgdnI9aeAVk1PJ7_7Ngq&s=lWkFQ6v76PcSqp8kOMRNuGq-VHKzyA29Z5kdBgk7lzM&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__url.usb.m.mimecastprotect.com_s_WuDfCnG9Bgi4NjGvIJh3tJWrYk-3Fdomain-3Dfca.org.uk&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=gdUNyg7yP1pZHFKdmoe5q3eL_PU1-oCTilxPfPJg90kKLgdnI9aeAVk1PJ7_7Ngq&s=P-g1WrAuwPt-qeD4WnQpTtiGZpJSazfQLihs7nj9DVM&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.bankofengland.co.uk_financial-2Dstability_trade-2Drepository-2Ddata_uk-2Demir-2Dreporting-2Dqas&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=_2wWNFv2S9cBQ6gH9ElKnkPZaEZTkGx-ZQmOHTQ8v7jzlznCSuyqr47bfMVkBxEU&s=A8Xe93DCc-gYZASCSoL7biBAMFfQb1YZTrfSbyusA5s&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.bankofengland.co.uk_financial-2Dstability_trade-2Drepository-2Ddata_amended-2Dderivative-2Dreporting-2Drequirements-2Dunder-2Duk-2Demir-2Ddraft-2Dq-2Dand-2Da-2Dsecond-2Dconsultation-23consultation-2Doutcome&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=_2wWNFv2S9cBQ6gH9ElKnkPZaEZTkGx-ZQmOHTQ8v7jzlznCSuyqr47bfMVkBxEU&s=FsM_QsKuD0DhakIyLuCnlOtItftP88vVgl_0DGzI3iM&e=
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R2845&qid=1704994476732
https://www.esma.europa.eu/press-news/consultations/consultation-technical-advice-csdr-penalty-mechanism
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10Originated regulation/development: 

ESMA 
Consultations 
on CSDR Refit 

MEDIUM/HIGH 
IMPACT

Headline: Comprehensive review of the EU SFTR regime. 
Who is impacted? All firms within scope of EU SFTR.  
 
On 24 January, the EU Commission published its review report on the macroprudential 
framework of the EU. The report looks at macroprudential framework for NBFIs noting 
NBFIs have grown significantly in recent years. 

The report notes that in 2024, the EU Commission will consult on the review of the 
Securities Financing Transaction Regulation (SFTR). 

However, on 30 May 2024, ESMA published a letter on de-prioritisation of certain 2024 
deliverables. The de-prioritised deliverables include certain items relating to SFTR as well 
as EMIR and the CSDR Review.

Review of EU 
SFTR in 2024  

LOW/MEDIUM 
IMPACT

Headline: Updates to reporting under UK SFTR. 
Who is impacted? All firms within scope of UK SFTR.  
 
On 23 October 2023 the FCA announced amendments to the Validation Rules and XML 
schemas to support the ongoing reporting of securities financing transactions under the 
UK SFTR. A description of the amendments made can be found in the ‘changes’ tab of 
the final UK SFTR Validation Rules. The FCA has now published final versions of the UK 
SFTR Validation Rules and XML schemas on its UK SFTR reporting webpage and are set 
out below:

 | UK SFTR Validation rules (applicable from 25 November 2024).

 | XML Schemas under UK SFTR (applicable from 25 November 2024).

•  Incoming messages 

•  Outgoing messages 

These documents will go-live on 25 November 2024 and not 4 November 2024 as 
originally proposed.

UK SFTR 
- Updated 
Validation 
Rules and XML 
Schemas  

MEDIUM 
IMPACT

SFTR

On 9 July 2024, ESMA published three Consultation Papers on aspects of the CSDR 
Refit. The proposed rules relate to the information to be provided by EU CSDs to their 
NCAs for the review and evaluation, the information to be notified to ESMA by third-
country CSDs, and the scope of settlement discipline. The draft rules cover (i) the 
review and evaluation process of EU CSDs; (ii) third-country CSDs and (iii) the scope of 
settlement discipline, covering ESMA’s proposals on the underlying cause of settlement 
fails that are considered as not attributable to the participants in the transaction, and the 
circumstances in which operations are not considered as trading. 

Responses are sought by 9 September 2024, with the finalised proposals expected to 
be submitted to the European Commission in Q1 2025. Other consultations about other 
aspects of the CSDR will follow in the coming months.

https://urldefense.proofpoint.com/v2/url?u=https-3A__icmagroup.us11.list-2Dmanage.com_track_click-3Fu-3Db205184c508371a5b962c65f8-26id-3D71fcb11d73-26e-3Da3d68b7e04&d=DwMFaQ&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=XyL04qoPVSNlG_-7ZatiTBrHHFbC8kKzUuULwQK-hC5sOQNFegMU7U9wv842IKD8&s=fMGlkmHCvKLO3jiZ-eFNEl18AA56AfajG4MuG5ndQic&e=
https://www.esma.europa.eu/sites/default/files/2024-05/ESMA22-50751485-1486_ESMA_Letter_from_Chair_on_prioritisation_2024.pdf
https://www.fca.org.uk/publication/fca/uk-sftr-validation-rules-v1.0.xlsx
https://www.fca.org.uk/publication/fca/sftr-incoming-messages-v1.0.zip
https://www.fca.org.uk/publication/fca/sftr-outgoing-messages-v1.0.zip
https://www.esma.europa.eu/press-news/esma-news/csdr-refit-esma-consults-rules-recalibrate-and-further-clarify-framework
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Regulatory Round-Up for Fund Managers - Q1 2024 

Headline: Changes to AIFMD and to some extent UCITS Directive. 
Who is impacted? Entities in scope of AIFMD and UCITS Directive, 
and asset managers outside the EU who wish to market in the EU. 

AIFMD 2.0 entered into force on 15 April 2024. Member States have 24 months 
to transpose the provisions into national law with AIFMD 2.0 taking effect from 
16 April 2026. 

AIFMD 2.0 makes targeted changes to certain provisions of AIFMD, which can be broadly 
broken down into the following:

 | Delegation, Authorisation, Disclosure to investors and Reporting.

 | A new Loan Origination regime.

 | Liquidity Management Tools.

 | Depositaries.

 | Non-EU AIFM Marketing under a national private placement regime (NPPR).

 | Miscellaneous Amendments. 

There are certain transitional provisions for existing funds that originate loans.

Under AIFMD 2.0 ESMA is mandated to develop a number of regulatory technical 
standards and guidelines to provide additional detail on certain aspects of AIFMD 2.0.

AIFMD 2.0  

HIGH 
IMPACT

Other

Headline: Changes to AIFMD and to some extent UCITS Directive.  
Who is impacted? Entities in scope of AIFMD and UCITS Directive, 
and asset managers outside the EU who wish to market in the EU. 

On 8 July 2024, ESMA published (i) a consultation paper on draft RTS on LMTs applicable 
to AIFMs managing open-ended AIFs and UCITS; and (ii) a consultation paper on 
guidelines on LMTs of UCITS and open-ended AIFs. These provide guidance on how 
managers should select and calibrate LMTs in the light of their investment strategy, their 
liquidity profile and the redemption policy of the fund. 

Comments on the consultation can be made up to 8 October 2024. Following this, 
ESMA will deliver the final RTS and guidelines by 16 April 2025.

AIFMD 
2.0 - ESMA 
Consultation 
on LMTs  

HIGH 
IMPACT

https://www.esma.europa.eu/sites/default/files/2024-07/ESMA34-1985693317-1095_CP_on_RTS_on_LMTs_under_AIFMD_and_UCITS_Directive.pdf
https://www.esma.europa.eu/sites/default/files/2024-07/ESMA34-1985693317-1097_CP_on_LMTs_of_UCITS_and_open-ended_AIFs.pdf
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Headline: New rules relating to financial entities’ information and communication 
technology (ICT) risk. 
Who is impacted? Nearly all firms in the financial sector are in scope. 

The EU’s Digital Operational Resilience Regulation (DORA) (Regulation (EU) 2022/2554) 
imposes new rules relating to financial entities’ information and communication 
technology (ICT) risk. DORA is accompanied by a Directive that amends certain EU 
financial services legislation to ensure consistency with DORA (the DORA Directive).

DORA and the DORA Directive aim to further harmonise the regulatory requirements in 
relation to ICT risks for financial entities operating in the EU.

DORA became law in December 2022 but provides for a grace period until 17 January 
2025 for organisations to put in place the necessary measures to comply.

DORA applies to a wide range of financial entities – nearly all firms in the financial sector 
are in scope. Of particular relevance to asset managers is the fact that MiFID investment 
firms, AIFMs and UCITS management companies are in scope.

Further information is available here. 

The ESAs are in the process of developing and finalising regulatory technical standards 
to provide greater clarity on key requirements under DORA.

EU Digital 
Operational 
Resilience 
Regulation 
(DORA)  

MEDIUM/HIGH 
IMPACT

Headline: Users of AI.  
Who is impacted? Firms developing and using AI. 

On 12 July 2024, the EU Artificial Intelligence Act (Regulation (EU) 2024/1689) laying 
down harmonised rules on artificial intelligence (AI Act) and amending certain EU 
legislation was published in the OJ – see here. The AI Act entered force on 1 August 2024 
but most provisions will start to apply on 2 August 2026. Some rules will apply earlier. 

The AI Act will introduce a new regulatory aspect of AI governance that will sit alongside 
existing legal frameworks that have a significant impact on AI, such as data privacy laws, 
intellectual property laws and anti-discrimination laws.

The AI Act sets out a legal framework for development and use of AI. The obligations 
under the AI Act are focused primarily on providers of AI, but businesses using AI may 
also need to comply with certain requirements depending on how they are using AI. 
Organisations will need to assess the extent to which their activity may be affected by 
the new framework.

The AI Act regulates AI systems that affect individuals within the EU, but it also has extra-
territorial application. 

EU Artificial 
Intelligence 
Act published 
in Official 
Journal  

MEDIUM 
IMPACT

https://www.esma.europa.eu/esmas-activities/digital-finance-and-innovation/digital-operational-resilience-act-dora
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202401689
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Headline: Use of AI in investment services provided to retail clients. 
Who is impacted? Firms providing investment services to retail clients. 

On 30 May 2024, ESMA issued a Statement providing initial guidance to firms using 
Artificial Intelligence technologies (AI) when they provide investment services to 
retail clients. When using AI, ESMA expects firms to comply with relevant MiFID II 
requirements, particularly when it comes to organisational aspects, conduct of business, 
and their regulatory obligation to act in the best interest of the client. Potential uses of 
AI by investment firm which would be covered by requirements under MiFID II include 
customer support, fraud detection, risk management, compliance, and support to firms 
in the provision of investment advice and portfolio management.

ESMA provides 
guidance to firms 
using artificial 
intelligence 
in investment 
services  

MEDIUM 
IMPACT

Headline: UK Overseas Fund Regime to enable UCITS to be marketed in the UK. 
Who is impacted? EEA funds that wish to market in the UK. 

The OFR is a simplified process for allowing investment funds set up overseas to be 
marketed in the UK. 

On 30 January 2024, the House of Commons published a written statement by HM 
Treasury, on the OFR and the UK’s equivalence assessment of EEA states. The statement 
confirms that, following a detailed assessment, the government has found the EEA states 
(including EU member states) equivalent under the OFR. The equivalence decision will 
apply to EEA UCITS, except those that are also money market funds. The UK government 
has confirmed it does not intend to require the funds assessed (i.e. EEA UCITS) to 
comply with additional UK requirements as part of the equivalence assessment.

On 1 May 2024, the FCA published a Roadmap to implementing the OFR. The Roadmap 
gives the key stages of the process, so that operators of EEA UCITS that wish to use the 
OFR as a gateway to the UK market can prepare. 

Per the Roadmap, the FCA will open the OFR Gateway (i) for non-TMPR* funds in 
September 2024, (ii) for TMPR stand-alone schemes in October 2024 and (iii) umbrella 
funds currently under the TMPR in November 2024 for a 23-month period. 

Application for recognition under the OFR will be made via FCA’s on-line system 
‘Connect’. The FCA will review the application and decide within two months whether to 
recognise the fund. 

On 5 July 2024, the FCA updated its webpage on the OFR with information on landing 
slots for fund operators in the TMPR. 

On 17 July 2024, the FCA published a policy statement on implementing and 
operationalising the OFR, following a consultation in December 2023. The amendments 
that are being made to the FCA Handbook are included as an appendix to the policy 
statement. The amendments came into force on 31 July 2024. 

*As part of the UK’s preparations for Brexit, the UK Government established the 
temporary marketing permissions regime (TMPR) allowing certain EEA-based investment 
funds that were being marketed in the UK via a passport to continue to be marketed in 
the UK pending recognition under the OFR. The TMPR is scheduled to end at the end of 
2025, but the Government has announced it intends to extend the TMPR until the end of 
2026 (subject to the passing of the necessary legislation).

Overseas Fund 
Regime (OFR)  

MEDIUM 
IMPACT

https://www.esma.europa.eu/sites/default/files/2024-05/ESMA35-335435667-5924__Public_Statement_on_AI_and_investment_services.pdf
https://questions-statements.parliament.uk/written-statements/detail/2024-01-30/hcws220
https://www.fca.org.uk/publication/corporate/roadmap-to-implementing-overseas-funds-regime.pdf
https://www.fca.org.uk/firms/overseas-funds-regime-update-firms#section-specific-information-for-tmpr-funds-
https://www.fca.org.uk/publication/policy/ps24-7.pdf
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On 8 March 2024, the following legislation was published in the OJ:

 | Directive (EU) 2024/790 amending the MiFID II Directive (2014/65/EU).

 | Regulation (EU) 2024/791 amending MiFIR as regards enhancing data transparency, 
removing obstacles to the emergence of consolidated tapes, optimising the trading 
obligations and prohibiting receiving payment for order flow.

Updated EU MiFIR requirements entered into force on 28 March 2024 whereas Member 
States have until 29 September 2025 to transpose the Updated EU MiFID II into national 
law. Note that several aspects of the new rules must be supplemented by EU delegated 
acts before becoming operational. 

On 2 May 2024, a Commission Notice on the interpretation and implementation of the 
transitional provisions included in the MiFIR Amending Regulation was published in the 
OJ. On 22 July 2024, ESMA published a statement on the transition to the new regime 
for post-trade transparency of OTC-transactions in the light of MiFIR II. The statement 
complements ESMA’s March 2024 statement on transitional provisions and aims to provide 
further practical guidance.

On 10 July 2024, ESMA published a new package of public consultations with the 
objective of increasing transparency and system resilience in financial markets, reducing 
reporting burden and promoting convergence in the supervisory approach. 

On 16 July 2024, ESMA published a consultation paper on order execution policies, in line 
with its mandate under the updated MiFID II. The measures proposed by ESMA will result 
in amendments needing to be made to sections of existing policies. 

Directive 
and Regulation 
to improve 
MiFID II market 
data access and 
transparency 
published in OJ  

MEDIUM 
IMPACT

UK Post Brexit Regulatory Developments
Headline: UK Post Brexit Regulatory developments.
Who is impacted? Firms doing business in the UK.

HM Treasury has published a paper on the next phase of the Smarter Financial Services 
Regulatory Framework for the UK on 21 March 2024. The paper can be accessed here.

The paper provides a summary of the progress of the Smarter Regulatory Framework 
(SRF) programme as of February 2024 and sets out the approach and future plans for the 
next phase (Tranche 3).

The SRF is HM Treasury’s project to replace assimilated law (formerly retained EU law) 
relating to financial services. HM Treasury has allocated this law to over 40 policy files 
and prioritised its work by allocating the files to a number of tranches.

HM Treasury 
Paper on the Next 
Phase of Smarter 
Regulatory 
Framework

HM Treasury launched the UK’s Wholesale Markets Review (WMR) in 2021 to determine 
how the UK should adapt its approach to regulating secondary markets post-Brexit 
and improve certain rules under the on-shored EU MiFID II and MiFIR that have not 
delivered their intended benefits. 

UK Wholesale 
Markets Review

https://eur-lex.europa.eu/TodayOJ/fallbackOJ/ESEAL-L_202400790-sig-20240308030158841_immc/L_202400790EN.pdf
https://eur-lex.europa.eu/TodayOJ/fallbackOJ/ESEAL-L_202400791-sig-20240308030205807_immc/L_202400791EN.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ%3AC_202402966
https://www.esma.europa.eu/sites/default/files/2024-07/ESMA74-2134169708-7011_MiFIR_Review_CP_3.pdf
https://www.ashurst.com/en/insights/best-execution-under-updated-mifid/On 16 July 2024, ESMA published a consultation paper on order execution policies, in line with its mandate under the Directive amending MiFID II (Updated MIFID), which was finalised along with Regulation amending MiFIR (Updated MiFIR) in March 2024 (see our briefing here). Updated MiFIR and Updated MiFID entered into force on 29 March 2024, with a deadline of 29 September 2025 for Member States to have published measures to transpose Updated MiFID.   The measures proposed by ESMA will result in amendments needing to be made to sections of existing policies (e.g. specific instructions; monitoring and review of policy).   ESMA is suggesting that firms should pre-select the venues eligible for client order execution per class of financial instruments and per category of client. ESMA is also suggesting that firms should also obtain the best result for their clients when executing client order based on own account deals. ESMA has also explicitly stated that some requirements under the best execution regime (e.g. monitoring and reviewing) can also be carried out by third parties.     The deadline for comments is 16 October 2024. ESMA expects to prepare the final report containing draft technical standards to be submitted to the European Commission for endorsement by 29 December 2024.     Areas in need of attention according to ESMA  Research carried out by ESMA in relation to best execution and order execution policies has revealed certain shortcomings, such as firms: not sufficiently documenting
https://urldefense.proofpoint.com/v2/url?u=https-3A__assets.publishing.service.gov.uk_media_65fab2cbaa9b76001dfbdb63_Building-5Fa-5FSmarter-5FFinancial-5FServices-5FRegulatory-5FFramework-5FNext-5Fphase-5F-5F1-5F.pdf&d=DwMFAg&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=6qa9w3EjfW8_y5XSNelMQq-PhrF_6dGyE5zZZ79C6LatvFeYysdwWATi0ug4pQpH&s=81b2kHEWv5BfNJdglpqaDy8pmfLGh-_YHQpsfZf6egs&e=
https://www.gov.uk/government/consultations/uk-wholesale-markets-review-a-consultation
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Originated regulation/development: 

Legislation Details

On 26 June 2024, the FCA updated its Consumer Duty webpage. The update relates to 
annual board reports with the FCA reiterating that the Duty requires a firm’s board, or 
equivalent governing body, to review and approve a report on the outcomes received 
by retail customers. The FCA adds that this assessment needs to be done at least once a 
year, so for firms with new and existing products and services the first report was due by 
31 July 2024. 

The Duty for closed products and services came into force on 31 July 2024. On 16 May 
2024, the FCA published a Dear CEO letter: Implementing the Consumer Duty for 
closed products and services - asset management, the aim of which the FCA said was to 
aid firms with their final preparations. 

On 29 July 2024, the FCA published a call for input on a review of its retail conduct 
requirements. The FCA wants to understand whether, where and how it can simplify its 
requirements, through greater reliance on high-level rules, while ensuring it continues to 
support and protect consumers. The FCA particularly wants to address potential areas of 
complexity, duplication, confusion, or over-prescription, which create regulatory costs 
with limited or no consumer benefit as well as including appropriate flexibility in our 
rules to be responsive to future changes and innovation.

FCA update on 
Consumer Duty 

On 10 April 2024, the FCA announced that it plans to overhaul the UK’s research payment 
rules to allow the ‘bundling’ of payments for third-party research and trade execution 
(subject to the FCA’s proposed guardrails), that the FCA proposes would exist alongside 
those already available, such as payment from an asset manager’s own resources or from 
a dedicated account. The FCA also launched a consultation putting forward plans for a 
new way to pay for investment research. The consultation closed on 5 June 2024. 

On 26 July 2024, the FCA published its policy statement that summarises the feedback 
received on its consultation and outlines their final policy position and Handbook rules. 
The final rules are largely in line with what was originally proposed. 

Provided that firms meet the requirements in relation to the operation of the new rules, 
they can use them from 1 August 2024.

FCA Consultation 
on Paying for 
Investment 
Research.

On 30 May 2024, the FCA updated its webpage on reforming the commodity 
derivatives regulatory framework announcing that it will delay revoking the UK version 
of Delegated Regulation (EU) 2017/592 (RTS 20) and will not be taking forward its 
proposals relating to the ancillary activity exemption set out in its December 2023 
consultation paper on reform of the regulatory framework for commodity derivatives. 

On 26 July 2024, the FCA published a consultation paper on the derivatives trading 
obligation (DTO) and post-trade risk reduction services. The FCA’s proposals aim to 
improve the UK’s regulation of secondary markets, reduce systemic risk in derivatives 
markets and avoid fragmentation and disruption for firms trading over-the-counter 
(OTC) derivatives subject to the DTO. Comments can be made until 30 September 
2024. The FCA plans to publish the direction modifying the DTO in Q4 2024.

UK Wholesale 
Markets Review

https://www.fca.org.uk/firms/consumer-duty-information-firms
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.fca.org.uk_publication_correspondence_dear-2Dceo-2Dletter-2Dimplementing-2Dconsumer-2Dduty-2Dclosed-2Dproducts-2Dservices-2Dasset-2Dmanagement.pdf&d=DwMFAA&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=CbczNMPnpjD4V4rlpBVxTdpi8t7i-Vl9v13CFOfrMwbWdWCe7tyFv79MAgMbBm7_&s=RGDEuVMwGYJP4An6pcjz-X67ki3xXOqe219hxDrQaaY&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.fca.org.uk_publication_correspondence_dear-2Dceo-2Dletter-2Dimplementing-2Dconsumer-2Dduty-2Dclosed-2Dproducts-2Dservices-2Dasset-2Dmanagement.pdf&d=DwMFAA&c=XHgqDMffAkUKcWDgZTAtfA&r=B05vzfz7FxKjWH8lqo5RxWHHxqVQyLwPUWLRHdC18jk&m=CbczNMPnpjD4V4rlpBVxTdpi8t7i-Vl9v13CFOfrMwbWdWCe7tyFv79MAgMbBm7_&s=RGDEuVMwGYJP4An6pcjz-X67ki3xXOqe219hxDrQaaY&e=
https://www.fca.org.uk/publication/call-for-input/call-for-input-review-retail-conduct-rules.pdf
https://www.fca.org.uk/publication/consultation/cp24-7.pdf
https://www.fca.org.uk/publication/policy/ps24-9.pdf
https://www.fca.org.uk/publications/consultation-papers/cp23-27-reforming-commodity-derivatives-regulatory-framework
https://www.fca.org.uk/publication/consultation/cp24-14.pdf
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This Regulatory Round up is intended to be a general guide and does not constitute legal advice. You should seek independent legal, 
tax and or/accounting advice with respect to the impact these developments may have on your business operations.

MUFG Investor Services is a global service brand name and is not the name of a contracting firm. The brand name is used by operating entities with operations in Cayman Islands, Ireland, 
Luxembourg, Cyprus, Malaysia, Australia, Bermuda, England, Singapore, Hong Kong, Canada, USA. For a list of the potential contracting MUFG Investor Services firms that fall under this 
brand, please visit www.mufg-investorservices.com. The listed firms are directly or indirectly owned by Mitsubishi UFJ Financial Group, Inc. and are regulated entities. This list is subject 
to change. The MUFG logo and name is a protected service mark of Mitsubishi UFJ Financial Group, Inc. and may be used by it or its subsidiaries for branding or marketing purposes. You 
are prohibited from using the MUFG logo and name. This document is not an offer or an inducement to enter into an arrangement or contract of any kind and does not constitute an 
offer, solicitation, recommendation or advice to buy or sell any products or services. All services provided by the relevant MUFG Investor Services contracting entity are based on written 
agreements between such entity and its clients and not this document. While we believe that any factual statements herein, and any assumptions on which the statements are based, 
are accurate, we make no representation or warranty regarding the completeness or accuracy of such statements, and we are not responsible for any inaccuracy or reliance upon these 
statements whatsoever. The information contained herein is subject to change without notice and may not reflect the latest developments or market conditions. The information is not 
intended to provide, and should not be relied on for, accounting, legal, tax, regulatory or investment advice. You should consult your own professional advisors before making any decision 
based on the information. Some of the services described herein may only be available in certain jurisdictions, or for specific types of clients. The information is not intended for distribution 
to, or use by, any person or entity in any jurisdiction or country where such distribution or use would be contrary to local law or regulation. Each MUFG Investor Services operating entity, 
together with its affiliates, directors, officers, employees, agents and representatives do not accept any liability for any loss or damage, whether direct, indirect, consequential or otherwise, 
arising from or in connection with the use of or reliance on the information. Unless you are a government agency that is required by law to disclose bids and contracts for transparency 
purposes, you must keep this document confidential.
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